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Summary

‘I hope this
service should
be open and
help us soon.’1

The Employment Law Project (Project)

discrimination, frequently lose their jobs,

seeks to improve employment outcomes

are underpaid and denied basic entitlements.

for newly arrived and refugee communities

They also experience bullying, are forced

in Melbourne’s Western suburbs. Informed

into ‘sham contracts’ and work in unsafe jobs

by a period of consultation and research

with high injury rates. Communities report a

(Stage One), the Project will deliver two linked

very low level of understanding of Australian

programs: a pilot legal advice and referral

employment laws and services, and a keen

service; and a community education program

desire to learn more. Face-to-face, targeted

(Stage Two). One of the outcomes of the Project

employment law services and community

will be a Report that sets out key employment

education programs in Footscray and other

issues and recommendations, supported by

outreach locations are urgently required.

evidence gathered in Stages One and Two

These services are best delivered in

(Stage Three).

consultation and collaboration with local
communities and agencies. Our proposal

This document sets out our key findings

for Stage Two is attached.

from Stage One. In summary, newly arrived
communities report high levels of exploitation
in the workplace. In particular, they experience

Catherine Dow (Footscray Community Legal Centre), Simone King (Wyndham Legal Service) and participants in an employment law information
session at New Hope Foundation, Werribee.
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Employment is the heart of successful settlement

‘Employment
is the heart
of successful
settlement’2

1. Settlement experiences and the value
of work

One community worker described the

The Western suburbs of Melbourne are home

him three or four years after participating in

to a diverse range of refugee and newly arrived

an employment program to let him know that

communities. Arriving from a foreign country,

they were still working, had bought a house

many have experienced violence, torture or

and had reunited with family members. As he

trauma and are now separated from family

said, ‘employment is the heart of successful

members and social connections. Many things

settlement’.

satisfaction he felt when clients approached

are new – including language, public transport
systems, schools and laws. Showing resilience

2. Methodology

and determination, community members

In Stage One of the Employment Law

seek to create a new life, and employment

Project (Project), we sought to learn about

is consistently recognised as a vital step for

key problems at work for newly arrived and

successful settlement.

refugee communities in the West, what services

3

are currently available, and how Footscray
When settling in a new country, sustainable

Community Legal Centre (Footscray CLC)

employment provides financial stability

could best meet identified community needs

as well as ‘social cohesion, self-esteem,

for community education and an employment

independence, the ability to gain stable

legal service. We did this by undertaking a

4

housing and more broadly, a greater sense

literature review, conducting semi-structured

of community belonging and well-being’.

interviews with key stakeholders, and circulating

This benefits not only migrants and refugees,

surveys for community workers and community

but the broader community as a whole. High

members.

5

levels of unemployment amongst skilled
refugees6 and the denial of work rights for

I met with 39 individuals or groups from

some asylum seekers means that Australia is

settlement agencies, community legal centres,

missing out on needed skills and human capital

Victoria Legal Aid, law firms, unions, universities,

benefits, not to mention the numerous social

government agencies and other community

and economic benefits a cohesive, vibrant

organisations, as well as attending numerous

and multicultural workplace can bring for all

network meetings.

7

workers.
Surveys were drafted for community members,
Although this report exposes high levels of

community workers and AMES Community

exploitation and unmet need, it is important

Guides.9 These surveys addressed similar

to recognise that many ‘humanitarian settlers

themes although questions varied in some
detail and were refined in response to feedback

have also made important contributions to
Australia’s economic and social development’.

from academics, bilingual assistants, and

We have heard of many successful employment

preliminary survey respondents. Our initial

outcomes arising from community-based

consultations indicated that community

programs that feature partnerships between

members understood little of employment

employers, unions, education providers and

laws and concepts, making it difficult for them

8

settlement agencies.
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to identify ‘common legal problems’.

Ahmadi – thank you for your feedback and

To assist, we sought to describe workplace

assistance. Thank you also for your work

problems in plain English and use examples

in collecting case studies for the Project,

in the surveys so that respondents could

Banafsheh. Thank you to the lawyers at other

successfully identify whether or not particular

community legal centres for sharing your

problems were common. However, we suspect

experiences and resources – the community

that even still, significant under-reporting

legal sector provides access to justice to the

of problems will be a feature of our results.

most disadvantaged in our society using
strategic, considered models of service

We received 105 surveys – 33 from AMES

delivery, and it is exciting to work together.

Community Guides, seven from community
workers and 65 from members of newly

Thank you also to the dedicated and talented

arrived and refugee communities. Many

volunteers who completed the literature review

community member surveys were completed

that informs this Report and the Project more

with the assistance of a bilingual assistant or

generally: Phoebe Churches, Rachel Hui, Rachel

case worker. Many newly arrived and refugee

Liebhaber and Grace Park; graduate lawyer,

communities were represented, including

Beth King; and to Jessica Dolan and Don

participants from Afghanistan,

McKenzie for their feedback and assistance

Burma (including Burmese, Chin, Karen and

with preparing for Stage Two. Thanks to

Karenni communities), China, Ethiopia, India,

Anjali Suriyakumaran for her considered and

Somalia, Sri Lanka, Sudan, Iran and Iraq.

thorough assistance analysing the survey
results. Thank you to Martin Hemingway for his
excellent feedback and support; and to Jessica

3. Acknowledgements

Grace Hogg for volunteering her outstanding

I would like to sincerely thank everyone who has graphic design skills to format this Report.
given their time to be involved in the Project to

And of course, thank you to my colleagues

date. In particular, I would like to acknowledge

and friends at Footscray CLC for their

community members and workers who met

inspiration, patience and support. I look forward

with me, reviewed surveys, completed surveys

to working with each of you as we move into

and/or facilitated further opportunities for

Stage Two.

learning and consultation – especially to staff
at AMES, New Hope Foundation, Spectrum
Migrant Resource Centre and Wyndham

4. Strenghs and Limitations of this Report

Community and Education Centre, thank you

This report is an overview of our preliminary

for taking time out of your busy days to share

findings from Stage One of the Project.

your experiences, insights and ideas – they

The findings were largely sought to inform

have greatly shaped the Project already, and

Stage Two, and are not drawn from a large

will continue to do so.

sample size. Although we have attempted
to be as rigorous as resources allow, our

To the four bilingual assistants who reviewed

research is not comprehensive, and is based

draft surveys and conducted surveys with

locally on our observations and those of our

members of their communities – Banafsheh

colleagues in the community. This community

Abedali, Pa Hmun, Atem Biar and Zolfeqar

partnership and relationship is also the strength
of the Report, as it enables us to share stories
that may not otherwise be told.
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Common working experiences: exploitation without awareness of rights and services

‘People from refugee backgrounds face
Common
discrimination at work, bullying, don’t know
their rights and often lose their jobs without
working
experiences: being aware. No secure job.’
exploitation ‘I was a painter in Somalia, but have no
Australian qualification and cannot find work’
without
of refugee background are more
awareness Australians
likely to be engaged in low income, precarious
of rights and forms of employment, and are more likely
to experience discrimination. Seventy one
services
survey respondents were asked to identify
10

‘We hear often about jobs at meat works
factories that have very poor working
conditions; low pay, long hours, and are often
terminated without much notice or reason
given; particularly 866 visas or refugees.’17

11

12

whether particular experiences were ‘common’,
‘somewhat common’, or ‘uncommon’ for newly
arrived and refugee communities at work,
or (for community members) whether they

55% of survey respondents identified that

or someone they knew had experienced

termination of employment was common,

particular issues.13 As shown in the graphs

somewhat common or that they or someone

below, the most commonly-reported

they knew had experienced losing their job.

experiences were language/communication

The causes for such high rates of job loss were

difficulties, low understanding of Australian

not captured by this survey question, however

employment laws and services, loss

interviews and other survey responses suggest

of employment, underpayments and

it to be a combination of various factors

discrimination. The reported rate of workplace

including the nature of the work many newly

exploitation is alarmingly high, and the key

arrived communities undertake (insecure,

issues identified by this survey question are

highly casualised employment in low-paid

largely mirrored in responses to other, more

industries), as well as other potentially

open survey questions, as well as the face-

preventable problems including dismissal

to-face consultations. Key issues are explored

relating to small communication

further below.

breakdowns/misunderstandings, unfair

14

dismissals and discrimination. Many survey

5.Common working experiences

responses and interviewees noted the

a. Lose job / made redundant / get fired

difficulties associated with insecure, casual
employment. For example, one worker reported

’Most people who I know they lose their jobs

that many workers lose their jobs shortly

just because they’re a refugee background

before the Christmas break. Of 11 community

or they don’t speak English fluent and be

members asked to rate the importance of

underestimated for their experience work.’15

understanding laws about termination of
employment on a scale of one to four, the

‘Someone worked on casual basis due to a

average rating was 3.5, showing that newly

small language barrier got fired from job.

arrived and refugee communities attribute

As he was casual no supports were available

high importance to understanding these laws.

for him.’

16
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b. Underpayments & denial of entitlements

survey respondents said being paid in cash
was common or somewhat common, and

One community worker told us about a newly

many linked cash in hand payments to other

arrived client who worked in a restaurant. She

forms of exploitation, such as unsafe work

started work at 10am each day, and worked

and underpayments. It was often noted that

until close (10-11pm). Before she got the job,

because it is so difficult to find work, and there

she was promised $7 per hour, but in reality

seem to be no other options, people feel forced

she only receives $40 per day.

to take cash in hand jobs. Another common
issue was no superannuation or not enough

We heard lots of shocking stories about

superannuation with 33% of respondents

underpayments and denial of entitlements.

identifying this to be common or somewhat

Participants reported that it is common for an

common. 45% of respondents reported that

employer to agree to pay a certain amount to a

it was common or somewhat common to not

worker (for example, $300 per week), but then

be paid for holidays or when sick, however it

say that because the business had a bad week

is not possible to determine whether this high

(or some other excuse) the employee will only

reporting rate is because workers are casual

receive $100. Some employees work many

(and not entitled to such payments), or being

more hours than they are paid for. 52%

denied their entitlements. One survey response

of survey respondents said that underpayments

suggested that they were denied rights to paid

were common, somewhat common or that they

leave: ‘They didn’t mention about it and we

or someone they knew was not paid enough.

didn’t have paid holiday although we worked

We heard stories about some professionals

like permanent job (long hours)’.18 These figures

who had worked for many months, without

are remarkably high and indicate a widespread

any pay at all.

denial of basic rights to a living wage.
Such underpayments have significant flow-on
consequences in respect of workers’ housing,
lifestyle and other social and health impacts.

38% of respondents indicated that not being
paid regularly was common or somewhat
common for newly arrived or refugee
communities, or that they or someone they
know experienced this. 36% reported it was
common or somewhat common to come in
early or stay late at work without getting
paid. Another important underpayment issue
identified in the survey and consultations was
cash in hand payments. Around one third of

7
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c. Discrimination
‘Work discrimination should stop, education
has to be spread to eliminate ignorance.’19
As is reflected in the literature,20 discrimination
was commonly identified in interviews and
surveys as a serious issue – both when trying
to obtain work, and once people found a job.
47% of survey respondents reported that
discrimination at work was common, somewhat
common, or that they or someone they knew

When asked how important it was to

had experienced it.

understand anti-discrimination laws on a scale
of one to four, community members who were
asked ranked it an average of 3.6. Embodied
in the comment above that ‘education has to
be spread to eliminate ignorance’, and
evidenced by an information session held for
community workers in 2013, both community
members and community workers consider
this to be an extremely important issue to learn
about. In October 2013, Footscray CLC hosted
an information session with Victoria Legal Aid
about anti-discrimination laws and how to refer
clients for assistance. Targeted at community
workers, this information session was attended

According to VicHealth, ‘[t]here is a
strong relationship between exposure to

by nearly 50 participants, and overall feedback

discrimination and poor mental health’.

from the event was overwhelmingly positive.

21

The stories that we heard confirmed the
devastating impacts of discrimination, and
the significant health impacts that problems
at work can cause. Community workers told
stories about clients being deeply affected
by discriminatory behaviour (for example
derogatory comments about family or religion),
and some clients being so offended that
they felt they simply could not return to work.
Community members reported being blamed
for mistakes at work because of their accent/
language, or being refused work based on
their foreign-sounding name, or country of
origin. One community worker spoke about
how discrimination is ‘bigger than a word’ for
many refugees, feeding into a whole history of
denial of rights and having to flee one’s country
to save their life.22
8
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I am 26 years old and I came to Australia as a
refugee.
I have been working for two restaurants and
I was really upset about all of working. The
biggest problem for me was that they were all
thinking to take advantage of me.
The first restaurant that I started to work
with was for a man (who has a wife already)
who suggested that we have a relationship.
Although it is not possible to determine

There were two men there working with each

what type of ‘discrimination’ is reported so

other and both of them suggested this. Then

highly in the survey (except that it occurred

after that I did not feel safe in that place and

‘at work’), or whether it was unlawful, specific

preferred to stop working there.

questions relating to discrimination on the
grounds of pregnancy or carer status revealed

I am living alone and I have nobody who I

a much lower level of frequency, as did sexual

can trust.

harassment. Only 16% of respondents reported
that being treated differently because of

The second restaurant that I found a job also

pregnancy was common or somewhat

was for a man who suggested me to have a

common or they or someone they knew had

relationship with him. His wife was working in

experienced it. However, 32% of respondents

that restaurant and she was just yelling at me

said that they were ‘not sure’. Similarly, 13%

during my two days work for them. After those

reported that ‘unfair treatment because you

two difficult days I decided not to go there

have children’ was common or somewhat

anymore and he did not pay me any money.

common. 31% said that they were ‘not sure’.
19% said that sexual harassment was common

Actually there is another problem with these

or somewhat common, or that they or someone

jobs. They tell you that you have to work two

they knew had experienced it at work.

or three days as a trainee and then they usually

31% were unsure. The number of respondents

keep one week wages for themselves.

who where ‘unsure’ is significant for each of
these responses. and demonstrates a high

Now I am not working and I decided to

level of uncertainty about sexual harassment,

study English.

pregnancy and carer based discrimination
among survey respondents. This low level of

We all have these kinds of problems [in my

rights awareness was reflected in consultations

community] and we don’t know where we can

and observed in community legal education

go and make a complaint about them.

sessions that we have run.
Given the limits of the survey, it was not
possible to evaluate whether or not the
different/unfair treatment constituted unlawful
discrimination. We will be able to comment
more conclusively in our Final Report. The story
of Zara,23 reflects one experience:
9
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d. Unpaid trial work

e. Bullying

Zara’s story highlights another common

‘[Bullying] was common for the first wave of

problem – unpaid trial work and unpaid

Sudanese going into the predominantly white

training. 34% of survey respondents reported

meat works.’26

that unpaid trial work or unpaid training was
common, somewhat common, or that they

36% of survey respondents said that bullying at

or someone they knew had experienced this.

work was common, somewhat common, or that
they or someone they knew had experienced it.
The importance of understanding bullying laws
was ranked an average of 3.7 (very important)
on a scale of one to four. Bullying is clearly
identified as an important area to learn about,
and the figures suggest that over one third of
respondents reported that bullying is common
or somewhat common, or that they or someone
they knew had experienced bullying at work.
In numerous consultations, bullying was
described as a serious and common workplace

A 2013 report commissioned by the Fair

problem. Community workers explained how

Work Ombudsman (FWO) draws attention

many employees experienced bullying, but few

to international students and young migrant

would challenge the perpetrators. Due to this

workers on student or temporary visas as

reluctance to report, the bullying continued

a vulnerable group of workers more likely

and workers often felt forced to leave their jobs.

than others in Australia to be exposed to

Bullying was reported as particularly common

types of unpaid work.24 This was reflected in

in meat processing factories. Our findings

our consultations, with community workers

are reflected in the National Union of Workers

reporting unpaid trial work to be a common

safety audit survey (NUW Audit) which found

issue, and one survey respondent noting:

that of the 1000 people surveyed, 20%

‘there was a series of clients coming in regards

‘reported that they had suffered bullying while

to meat works trials. When presenting

working in the poultry industry’.27

’25

community legal education about employment
rights and responsibilities to newly arrived
communities, I have talked about different
types of employment (for example, ‘casual’,
‘apprentice’, ‘employee on probation’ and
‘trial work’), and then asked participants to
guess whether or not the different types of
employment are paid or unpaid. Participants
often think that trial work falls into the unpaid
category, when in many circumstances, the
worker should in fact be paid.

10
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f. Workplace injury and unsafe work

than the national average.30 The Audit found
that 37% of workers had received no manual

‘One of my friend lost his fingers in meat

handling training, along with other serious

factory few years ago. The incident happen due

safety concerns.31

to poor workplace safety, and no proper
induction/training at workplace.’28
‘Some clients have awful work like cleaning
out bins/tanks, dealing with skins being tanned
- they probably don’t have thorough chemical
training or safety things…’29
Workplace injury and unsafe work is reported
at alarming rates by many newly arrived and
refugee communities, and their case workers.
This issue was raised in a number of face-

Communities clearly identified a need to learn

to-face consultations, and also mentioned

more about workplace injury and safety laws.

in a high number of survey responses. 35%

We heard stories about employers taking

of survey respondents reported that it was

advantage of their employees’ lack

common or somewhat common to have to do

of knowledge about workplace safety laws,

unsafe work, or that they or someone they knew

for example by getting them to sign ‘settlement’

had to do unsafe work. Very similar rates were

agreements for unsatisfactory amounts that

reported for injury at work, with over a third

deny the worker fair compensation and return

of respondents reporting that injury at work

to work entitlements:

was common/somewhat common, or that they
or someone they knew had a workplace injury.

One case worker told us about a client who
was told to clean a machine while it was still
running. The machine was designed to peel
and cut vegetables. As a result of following
the instruction, he lost his thumb. The company
said they were sorry about the loss and
offered the client an amount of compensation
to “settle” the matter. The company told the
worker to go home, saying that they were quiet
at the moment and they would call when busy
again. Many workers were called back once it
was busy again, but not this worker. Ultimately,

In the poultry industry, where many newly

with the help of the case worker and union, the

arrived community members work, the NUW

worker was able to obtain the compensation

Audit found that 37% of those surveyed said

they were entitled to.

they had suffered an injury at work, although
only half of these workers filed compensation
claims. This rate of injury is significantly higher

11
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g. Sham contracting, other contracting issues

contractor in a warehouse. Instead of receiving
$15 per hour, he receives $8 per hour, and

‘Client was told they would only hire him if he

the ‘middle man’ takes $7. The client was too

had an ABN.’

afraid to take action in case he lost his job. It

32

is possible to challenge sham contracting, as
‘Clients don’t know their rights and what they

shown by recent case of Jooine:

should be paid. They are taking jobs and using
ABNs without knowing what that means.’33

A recent case brought by the FWO36 concerned
a part-time night cleaner from South Korea. The

‘A lot of clients are
told by employers
they have to obtain
ABNs even though
it’s not appropriate
for the work they
are doing.’34

cleaner did not speak much English and was
on a working holiday visa. The Court found that
the worker was deliberately engaged in a
sham contract and underpaid by almost
$2,000.37 The judge noted that the boss had
taken advantage of the worker’s vulnerability:
‘I now turn to Mr Park who was a vulnerable
employee, due to his limited English and
the fact that he was on a working holiday
visa in Australia… Mr Park had a very limited

Australian employment laws make it illegal

understanding of what his workplace rights

to hire a worker as an independent contractor

were and… Mr Lee took advantage of this

when they should be an employee (known

limited understanding... Not only was Mr

as ‘sham contracting’). However, many survey

Park deprived of income due to Mr Lee’s

respondents and interviewees reported that

contraventions of the FW Act, the sham

working as an independent contractor was

contracting arrangements deprived Mr Park

very common, even for work that should be

of other benefits such as workers’

performed by employees. This means that

compensation protection, the right to receive

workers miss out on various entitlements

superannuation and leave provisions. In effect,

including superannuation, minimum wage,

there is more than just wages which Mr Park

holiday pay and WorkCover benefits.

did not receive.’38

The NUW has identified this as a key problem
in the poultry industry, highlighting related

Mr Park was awarded $1858.53 (the amount

problems in terms of workplace safety

he was underpaid by), plus interest. The

(contractors rarely receive adequate training)

company also had to pay nearly $50,000

and security of employment.

in penalties with the company director also

35

required to pay penalties of $9,504.
Another related problem was described to us

The breach was identified as part of a FWO

as the use of ‘middle men’. Some community

audit of the cleaning, call-centre and hair

members find work with the assistance of a

and beauty industries. We look forward to

‘middle man’, who then takes an amount out

collaborating with the FWO if any of our clients

of the worker’s wages each week. We heard

seek to pursue similar cases.

of one client working as an independent

12
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6. Contributing factors

Nearly two thirds of survey respondents

There are a number of factors that contribute

reported that it was common or somewhat

to the high level of exploitation experienced

common that newly arrived or refugee

by newly arrived and refugee workers. We will

communities do not understand Australian

explore these issues further during Stage Two,

employment Laws. Similarly, when community

however so far participants have reported the

workers and AMES Community Guides

following:

were asked how well newly arrived and
refugee communities understood Australian

a. Low understanding of rights and services

employment laws, 88% said they do not
understand at all or understand a little.

’Many have no idea of what rights &

No respondents said that communities

responsibilities they have - but would come

understood employment laws well.

& ask us for help - some continue to do so

36% of survey respondents said that it was

years later.’

common or somewhat common that workers

39

do not know whether they are part time,

‘Many have no idea
of what rights &
responsibilities they
have.’40

full time, casual, independent contractor
or other employment type. 43% said that
it was common or somewhat common that
workers do not know the name of the award
or agreement covering their employment.
Low rights awareness was frequently identified

Both the literature and our findings strongly

in interviews and survey responses as a

indicate that newly arrived and refugee

serious problem for newly arrived and refugee

communities have an extremely limited

communities at work.

41

understanding of Australian employment
laws and services. The impact of this lack of
awareness is that workers are exploited and
cannot take action to have their rights enforced.

There are a number of vocationally-oriented
education programs for newly arrived
communities (for example, the Settlement
Language Pathways to Employment and
Training Program (SLPET) and the Skills for

i. Don’t understand laws

Education and Employment program (SEE),
‘Access to services begins with knowledge

as well as employment-related information

of the law’ – without an understanding of your

sessions and programs organised as part

rights and responsibilities at work, you are less

of the Humanitarian Settlement Scheme

likely to perceive that you are being exploited,

and Settlement Grants Program. Many of

and are much less likely to seek help to enforce

these programs have facilitated successful

your rights.

employment outcomes for clients and feature

42
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workplace placement components to empower

levels of service awareness were reflected in

workers by facilitating references and Australian

more detailed survey questions. 40 survey

experience. However, while these programs

respondents (community workers and AMES

may cover some information about workplace

Community Guides) were asked whether they

rights and responsibilities, they are not

(or the community they worked with) were

delivered by educators with legal expertise, and aware of any organisations that could assist
there are few targeted teaching resources to

if they had an employment related query/

assist. We have already commenced presenting

problem. Seven responses identified the

information sessions to classes on employment

Fair Work Commission. Within these seven

law rights and responsibilities in an attempt to

responses, two also identified the FWO, and

address this clearly unmet need.

one identified WorkSafe.45

We look forward to collaborating further
with educators and others to develop and
deliver effective community legal education
seminars and resources. For the many
individuals who enter the workforce prior
to commencing the Adult Migrant English
Program (AMEP), or leave the AMEP program
early, we will need to conduct alternative
community education opportunities.
ii. Don’t know where to get help
For community members who were asked a

‘Language barriers
and cultural
differences
affects all newly
arrived refugees
to access either
legal information
or health services
provider.’43

similar question, most respondents said that
they were not sure who they would ask for
help, or that they would speak to their
supervisor or colleague. The only community
member participants who successfully
identified employment-related services (e.g.
Job Watch) were those who completed the
survey AFTER attending a community legal
education seminar where we explained what
services were available to assist. When asked
whether they knew various services, over half
of the community members asked had never
heard of many key agencies.46

‘Most newly arrived people will not know the

Workers often seek advice and information

services available for them.’

from those in their communities because

44

they are unsure where else to turn. This
55% of survey respondents reported that

information is often incorrect or incomplete.

it was common or somewhat common for

As one community worker reports, ‘most

newly arrived or refugee communities to not

agencies helping them will endeavour to

know where to get help if they had a problem

provide [relevant] information, however the

at work, or that they or someone they knew

demographics who rely on their community

did not know where to get help when they

for information may get misinformed’.47

had a problem at work. These extremely low
14
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Some community members were asked whether they,
or anyone they knew, had a problem at work, and what they did.
The responses reflect a common pattern – community members
lacking awareness of laws, experiencing exploitation, but not
enforcing their rights: ‘yes, discrimination, nothing’; ‘yes, myself
I injury at work but I not receive any payment to recovery’. Zac’s
Case48 tells a similar story of exploitation and not knowing
where to find help:
I am 26 years old and I came to Australia as a refugee. I started
work as a mechanic. I had an International Driving License and
I started to drive my own car. I had a very friendly relationship
with my boss.
I was just a new arrival at that time and I was not familiar with
lots of things, including driving rules in Australia. After a while,
my boss asked me to transfer my driving licence details to
his fines. He told me ‘I have some fines and I want to pay for
them but I don’t want to lose my points’. He also added ‘you
don’t need to worry about anything because you have an
international license and you don’t have any points to worry
about.’ He said, ‘you just give me your details and then our fines
will come to you and we will pay for all of the fines.’ Actually, he
needed a person to transfer his fines because he would miss all
of his points or maybe his license.
I accepted it because I did not want to lose my job at that point
and I could not say no to him because I thought if I didn’t agree
he would fire me.
He also did not pay me on time or enough. I was paid $50
per day.
After that I received more fines with the recent date which
shows that he did not care about anything. Now, I owe $2000
dollars in fines, I have lost my licence and the police have taken
my car.
I am really upset about this matter, especially when I am still
forced to work for him. I really need somebody to help me solve
this problem. I don’t know if anyone can help me.
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b. Communication and language barriers

My husband is studying and is not able to
leave class early. Now I am very nervous

’Language or communication difficulties’

because of my son, I really don’t know what

was identified as the most common

to do. If I want to arrange childcare I have to

workplace experience from the list provided.

pay a lot of money which is not possible for me.

64% of survey respondents said that

These days I am thinking that I am working but

language/communication difficulties were

I don’t have any more money than if I stayed

common or somewhat common, or that they

at home.The other problem that is really nerve-

or someone they knew had experienced this.

racking for me and maybe for other new arrivals
is language.
It is really difficult for a person who comes
from another country with different language
and life style, to learn new language and
cultural diversity. It takes a lot of time for us
to use that, and when you have a lot of stress
at work that maybe the other people laugh
at you or you may lose your job.
Sometimes lack of sufficient English stops
me from expressing myself and affects the
whole result at the end. And it also affects the

Not only do language and communication

picture that I have of myself as a powerful and

difficulties cause problems at work (for

independent person in my life and breaking

example, we heard about one employee who

self confidence.

did not understand a colloquial request for
assistance (‘give us a hand’), and was then

All the refugees have problems in this area,

perceived as unhelpful because she did not

especially when they work they face so many

respond), but they also prolong exploitation

difficulties. If there is a place we can go to

by stopping workers from understanding

tell them our problem that may affect future

their rights, accessing services, or negotiating

refugees that would be great.

with their employer to resolve a problem.
One example of this is Yasmin’s story,49 a young
refugee worker who reports struggling with
part time work and a young family, unsure
of her rights, all of which is compounded by
language barriers:
I came to Australia with my husband and five
year old son. Now I am a part time employee
but I have so many issues in my work place.
Because I am a part-time employee, I am not
able to have some hours off to pick up my son
from school.
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As mentioned above, many participants

c. Other contributing factors

reported discrimination in the recruitment
Difficulty obtaining employment and

stage. One community worker explained

related fear of losing job: The high levels

that for many young people from emerging

of unemployment and underemployment

communities it is difficult to get over the first

amongst migrants has been recognised in

hurdle of an online application, which often

academic research as well as by organisations

requires detailed written responses to questions

working with migrant communities.

such as ‘your dream for the future’, even if

As noted above, survey respondents and

the job is for low-skilled industries. Another

interviewees indicated that finding a job is

community worker told us about a young

extremely challenging for many newly arrived

African man studying at university and looking

communities . In 2011, the Australian Bureau

for part time work. Although he was happy to

of Statistics found that 9.1% of Humanitarian

do any sort of hospitality job, he was repeatedly

migrants in the labour force (actively looking

told that his application was unsuccessful prior

and immediately available for work) were

to the interview stage. When he did get an

unemployed.51 The 9.1% unemployment rate

interview, he would get there and be told there

of Humanitarian migrants is glaringly high

is no job for him (after they saw him).

50

when compared to the general unemployment
Lack of recognition of qualifications:

rate (rated in 2011 at 5.3%)52 and rate of

•

unemployment for skilled migrants (3.5%

Many participants said it was difficult to have

of main applicants and 6.7% of secondary

qualifications and experience recognised in

applicants). ‘Being employed’ has been

Australia. Studies have shown that despite

defined as working an hour a week, which

professional qualifications, many migrants

means that the many underemployed workers

and refugees are employed below their level

53

56
are obscured. As the CEO of AMES, Cath Scarth, of expertise.

explains, ‘[o]fficial employment figures do not
reflect the true extent of joblessness among

Cultural barriers, lack of networks and no

emerging communities’ – the actual figure

Australian experience: This was reported as a

might be as high as 20 per cent.

barrier to finding work, but also a contributing

In order to find work, emerging communities

factor to exploitation of newly arrived workers.

must overcome numerous barriers, some

Without local experience or a reference, many

outlined below. Because it is so difficult to

workers find it immensely challenging to find

find work, many community members do

work. As discussed below, cultural barriers

not challenge exploitative practices for fear

also prevent some workers from accessing

of losing their jobs. This issue was frequently

mainstream services.

54

raised in interviews, and also mentioned
by many participants in community legal

Low income, precarious work: Many newly

education presentations.

arrived and refugee workers are engaged
in precarious work, defined as ‘work for

•

Discrimination in recruitment:

remuneration characterised by uncertainty,

Discrimination in recruitment has been

low income, and limited social benefits

recognised as a major barrier preventing

and statutory entitlements’.57 In 2011, 72%

migrants and refugees from finding work.55

of Humanitarian stream migrants aged 15

17

Common working experiences: exploitation without awareness of rights and services

and over had weekly incomes of less than

aspect of successful settlement for many

$600. Survey respondents and interviewees

refugees, and the costs associated with

reported that communities worked in a variety

family reunion can be immense: ‘The drive

of low-paid, low-skilled or dangerous jobs

to reunite with family and friends who have

including warehousing, factories, hospitality,

been left behind in often precarious situations

meat processing, family day care, painting/

in refugee camps and other places of exile is

tiling, taxi driving and cleaning. The work was

so strong that people will go to great lengths

characterised by casualisation and insecurity.

to raise the money to bring them to Australia.’

There were also some professional and

For many, reuniting with family is a s critical part

managerial positions, although these workers

of the settlement process.’62

were in the minority.
Employers lack awareness: Many
Power imbalances for temporary migrant

community members find employment with

workers: Because our community member

friends or family members from their own

surveys were largely completed with the

communities. Therefore, interviewees reported

assistance of community workers from

that sometimes, employers are not aware

settlement agencies (who work with refugees

of the laws.

and other permanent migrants), we have not
yet explored the experience of temporary
migrant workers in detail. However, several
reports indicate that temporary migrant workers
(including 457 visa holders,58 international
students59 and working holiday visa holders60)
are particularly vulnerable to exploitation due
to the nature of their visa, dependence on
employers and lack of knowledge of rights and
responsibilities.61 This was also raised in
some face-to-face consultations.
Desperation to work for family: As noted
by the Refugee Council of Australia and
many interviewees in our research, many
humanitarian entrants are extremely driven to
find and keep work in order to sponsor family
reunion and/or provide financial support to
family members waiting in refugee camps or
other locations. Family reunion is an integral
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Current
services,
resources
& referral
pathways

7. Unmet legal need in employment law

The review concluded that while there are a

In order to obtain and retain employment that

number of services that can provide general

is sustainable, it is essential that workers are

information and sometimes legal advice and

aware of their legal rights and responsibilities,

representation, without CBEAS, there are few

and able to access employment law advice and

options for vulnerable community members

information. However, there are no targeted

who require more targeted assistance:64

employment law services for newly arrived
communities, and limited mainstream services

‘As valuable as all of these services are, when

available to vulnerable workers with a legal

an individual worker has a problem at work they

problem.

may be unaware of their rights and perhaps
also reluctant to approach a government body.

In 2009, the Minister for Employment and

Very often they will be looking not only for an

Workplace Relations requested a review of

information-provider but also an advisor and

the need for Community-based Employment

even advocate. A worker may need advice

Advice Services (CBEAS). This review,

tailored to their particular circumstance.

conducted by Anna Booth, considered various

They may need personal support in preparing

government services, agencies, tribunals

documentation. They may need representation

and others including the FWO and Fair Work

in discussions with their employer to try

Commission. Indeed, there are a number

to resolve the problem and restore the

of mainstream services able to provide free

relationship. They may need representation

legal information, advice and in limited

and advocacy in the conduct of a proceeding

situations, representation, to individuals with

before a tribunal or court to obtain redress.

a problem at work. For example, FWO both
investigates and prosecutes alleged breaches

In these circumstances workers who are trade

of laws including minimum pay or award

union members can go to their union, workers

conditions. The FWO also operates an Infoline

who can afford to do so can go to a lawyer

(although their website reports that on average

and workers who are confident and capable

there is a 30 minute wait to get through) and

can use the information provided by the

has a range of fact sheets, tips and videos on

government body to look after themselves.

their web site – with some targeted videos and
information published in 27 languages.63 Other

However this leaves a significant group of

relevant bodies include the Victorian Equal

workers with nowhere to go in the absence

Opportunity and Human Rights Commission,

of community-based services. These are the

the Australian Human Rights Commission,

workers who because of their industry or

WorkSafe and Victoria Legal Aid (who have an

occupation, employment status or personal

Equality Law Team to assist with matters that

characteristics are also more likely to be

involve discrimination). There is also Australian

vulnerable to exploitation at work. They

Council of Trade Unions. Some private firms

experience a ‘double whammy’ of vulnerability

are able to assist for a fee, however this cost is

at work and an inability to assert their rights.’

prohibitive for most newly arrived and refugee
workers.
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Yet many community legal centres (CLCs) are

then, that many refugees arrive with a wariness

not able to meet demand for their services,

of police and government bureaucracies and it

despite doing an immense amount of valuable

takes time to rebuild trust and understanding.

work with very limited resources. For example,
Job Watch (an employment rights community

The process of booking an appointment,

legal centre that operates a free telephone

requesting an interpreter, or receiving

information and referral service and provides

telephone advice over the telephone may

some casework) has reported that it is unable

be equally daunting. As confirmed by our

to provide assistance in up to 67% of cases

survey results below, face-to-face services are

due to lack of resources.

much preferred by newly arrived and refugee

65

communities. Telephone services are not
Our observations at Footscray CLC, as well

always accessible:

as responses gathered in Project interviews
and surveys also demonstrate a significant

Sole reliance on internet and telephone legal

unmet legal need for employment law matters,

information and advice services may fall short

particularly for vulnerable workers. This unmet

of providing justice for all people… internet

need is even greater among newly arrived and

and telephone services can be ineffective

refugee communities, who face several barriers

modes of delivering legal assistance for people

to accessing available mainstream services.

with low levels of legal capability. For example,
as already noted, people with poor literacy or

8. Barriers to accessing current services

communication skills can have difficulty using

Even once newly arrived and refugee workers

legal information resources and websites,

become aware of their workplace rights and

and other self help strategies… In addition,

available services, they still may face a multitude several authors have noted that disadvantaged
of barriers to accessing those services. For

people in particular often fall into the category

example, the simple act of making a telephone

of those who may require high quality face-to-

call to an enquiry line may be arduous due

face advice in order to achieve beneficial legal

to language and cultural barriers. Our survey

resolution… Thus, legal hotline services should

asked whether newly arrived migrants and

not be regarded as a stand-alone panacea…67

refugees face barriers to accessing legal
information. Many community members

Similarly, mainstream education programs

identified language and cultural barriers,

often fail to reach newly arrived and refugee

and interviewees explained that these cultural

communities.68

barriers often include a deep distrust and/or
fear of people in positions of authority – such as

There is strong evidence to suggest that face-

government bodies or judicial officers. As the

to-face assistance and advocacy is essential

Refugee Council of Australia notes:

to provide a service to refugee clients and

66

that without targeted assistance focused on
Prior to arriving in Australia, refugees have often

relationships, collaboration and trust, legal

experienced years of persecution and injustices

services, legal information and judicial bodies

at the hands of corrupt government officials,

are often inaccessible.

police and bureaucracies. It is understandable,
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9. Need for targeted services
What will
meet our
clients’ legal
needs?

Consultation with relevant communities and

A large body of research has established

agencies: Involvement of the target group in

that specialist services targeting refugee and

planning and decision making is crucial.71

humanitarian entrants are the most effective
form of service delivery.69 This is also reflected

Importance of community workers: Community

in the survey and interview results.

workers from target communities provide an

Some general features of targeted services are

essential link between services and community

set out here, with specific comments regarding

members.

Stage Two of the Project further below:

10. Employment Law Service
Relationships and trust: To be accessible, it

Participants were consulted about the need

is essential that community members feel

for an Employment Law Service and also best-

safe and trust the service. This trust will build

practice models of service delivery.

through nurturing relationships between the
service and target communities, for example,

As stated above, our research clearly

by providing face-to-face community education, demonstrates an unmet need for a targeted
and attending local meetings and events. As

legal advice, advocacy and referral service for

one survey respondent notes, a key element

newly arrived and refugee clients in the West,

of the relationship is its long-term, ongoing

who have a problem at work. This need was

nature: ‘Engage new arrival communities to

identified in both interviews and surveys. When

integrate in the Australia system, especially

asked what difference an employment law clinic

to understand Australian laws; keep support

might make, responses included:

and provide information/services to refugee
backgrounds for long term in order to

‘It can prevent from so many problems that

collaborate with the Australian-first settlers

happening to newly arrived people because

as a community.’70

of lack of information.’72

Collaboration: Closely linked with the above

‘Awareness/educating the communities about

point is the importance of collaborating with

Australian laws.’73

other services that assist target communities,
and other mainstream employment-related

As noted above, on a feedback form for an

services. Fortunately, there are a number

employment law information session that I

of networks (including the Wyndham

delivered in early 2014, one participant had

Humanitarian Network, Inner West Settlement

commented:

Advisory Committee, Bridging Visa E
Innovative Interagency Responses Network

‘I hope this service should be open and help

and Maribyrnong Workers With Young People

us soon’74

Network) that promote collaboration between
service-providers in the West.
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When asked about what would make an

11. Community legal education

employment law legal service ‘helpful and

a. Importance of education / rights awareness

easily accessible’ for newly arrived and refugee
communities,75 the following preferred features

As noted above, awareness of rights and

were identified:

responsibilities plays a central role in access
to services, the enforcement of rights, and

a. Face-to-face service

sustainable employment outcomes. Community

Of 36 respondents who commented on

members and community workers have

whether face-to-face or telephone services

frequently acknowledged the importance of

were more helpful and accessible, 20

community legal education (CLE).

respondents said face-to-face, while 16 said
both. No respondents said that a telephone

Some community members were asked

service alone would be more helpful and

‘How important is it to understand Australian

accessible.

employment laws?’ – all responded that it
was very important or important. When asked

b. Day and night options

‘Why?’, responses included:

There was a mixed response to whether the
legal service should operate during the day or

‘Because assist a person to stand up for his/her

the night: of 26 respondents who commented

rights’ / ’To give you rights’ / ‘Good to know

on this, four said night would be more helpful

my rights’

and accessible, 11 said day, and 11 said both.
c. Located in Footscray and with outreach
In both interviews and surveys, a significant
number of participants requested outreach
services in addition to Footscray, particularly in
Werribee and Sunshine. Laverton, Maidstone
and Point Cook were also suggested.
d. Drop-in and appointment options
Again, there was a mixed response between
whether drop-in or appointment-based
service would be best, with seven preferring
appointments, five preferring drop-in, and
15 preferring both.
As set out in our attached Proposal, the pilot
Employment Law Service will operate in a
manner informed by these consultations:
the service will be face-to-face; offer day and
night options; commence in Footscray with a
view to opening outreach services in the near
future; and offer an initial drop-in service, with
appointments booked for eligible clients
after this.

22

Banafsheh Abedali (Footscray CLC), Feridun Urak (ATO) and
participants in a CLE event held at Footscray CLC.
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b. CLE for community members
i. Format
80 survey respondents (including community
workers, AMES Community Guides and
community members) were asked to
comment on a variety of different CLE options.
Respondents were asked to say whether
particular options would be ‘very helpful’,
‘somewhat helpful’, ‘not helpful’ or ‘not sure’.
46% of respondents thought that a telephone
information service in the client’s language
would be very helpful – 79% thought a face-toface information service in the client’s language
would be very helpful. For each of these results,
in-language or face-to-face services are around
twice as likely to be recognised as very helpful.

The results clearly favoured materials in the
client’s language, provided face-to-face. For
example, while 32% of respondents thought
a fact sheet in English would be very helpful,
76% thought a fact sheet in the client’s
language would be very helpful. While 50%
of respondents thought that an information
session with a lawyer would be very helpful,

The four most popular formats of community

78% thought that an information session with

education based on these survey responses

a community worker who spoke the client’s

are: fact sheet in client’s language, information

language would be very helpful.

session with a community worker who speaks
client’s language (and also with a lawyer), and
face-to-face information service in client’s
language. Interestingly, printed materials in
English, websites in English and social media
were reported as among the least helpful
education formats.
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Survey participants were also asked open

Practical and timely: Providing information

questions about CLE. Community workers

‘that is linked to outcomes’, for example

and AMES Community Guides were asked

by facilitating employment in industries and

what makes community education effective,

workplaces where rights can be realised.

and what had worked well in previous

Ensuring that workers receive the right amount

CLE projects.

of information at the right time so it is not
abstract.

There were a wide variety of responses, but
some recommendations include:

Developed in consultation with communities:
Ensuring that CLE is developed in consultation

Visual materials and multimedia: Use of

with community members and community

pictures, visual aids (such as DVDs) or other

workers, and responds to identified needs.

multimedia (including community radio).
Similarly, when community members were
Information sessions, English classes and

asked what would make them interested to

pre-arranged community meetings: Delivering

attend an information session, they indicated

CLE via information sessions or as part of

that sessions should be provided in their

English classes is effective, as is visiting existing

language, with verbal as well as written

community groups.

materials, with the involvement of bilingual
community workers. Again, English language

Client’s language and community workers:

classes were suggested, as well as the

Using interpreters, community guides and

importance of community participation

community workers from relevant communities.

and consultation.

Clear language: Using clear and simple

Footscray CLC has been involved in designing

language.

a number of community education tools
targeted towards newly arrived and refugee

Key information only: Outlining key concepts

communities. Past successful training tools

and where to go for further information/

have included the development of digital

assistance.

stories and other training resources, which
can be used by community workers, teachers,

Cultural awareness: Ensuring presenter

CLC staff and others to conduct CLE activities.

understands the community culture.

Research has established that best practice in
CLE requires materials in a variety of languages

Convenient location: Considering location

and not just in written format. Consequently

of CLE and contacting existing organisations:

education materials should be delivered in a

‘I think taking time to identify a number

range of media, including digital stories, DVDs

of community groups and associations that

and infographics. These materials should be

are already established and are meeting

developed in consultation with community

for a purpose on a regular basis. Request

workers and community leaders, to ensure the

to be invited to talk about this issue which

resources are appropriately targeted.

I think would be very popular within these
communities.’76
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Additionally CLE about workplace rights,

c. CLE for community workers

responsibilities and services should be
delivered face-to-face to ensure accessibility

‘Timely referral by non-legal professionals

and build relationships. Such presentations

has the potential to substantially enhance

will also foster referrals to key services. One

early legal intervention and resolution. Early

point of delivery for CLE is via a range of

intervention can be critical in maximising

education programs for newly arrived and

outcomes and avoiding more complex

refugee communities. These include the

problems.’78

AMEP, SEE, Victorian Government Rights and
Responsibilities Seminars, and other vocational

‘Should organise some training in support with

training programs. There is a real need to

the organisation dealing with refugee so that

integrate further training in employment law

they can provide info to their clients’79

77

rights and responsibilities at various stages of
these programs.
ii. Content
85 survey participants were asked to indicate
whether they would like to learn about any of
a number of work-related laws. This question
sought to identify whether there were any
CLE topics that were particularly popular.
Interestingly, there was significant interest in all

Close to 80% of community workers reported

topics, with over half of those who responded

that they would like to learn about employment

wanting to learn more about each topic:

laws to enable them to identify legal problems
for their clients and make appropriate referrals.
When asked about how they would like to learn,
the overwhelming majority indicated that they
would like to learn by attending information
sessions.
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d. Train-the-trainer / engaging workers from

to conduct CLE with their communities can be

target communities

extremely successful.82 As well as building trust
between services and communities, community

‘Have staff member speak native language not

workers can promote culturally targeted and

an interpreter if possible.’

appropriate service delivery.

80

‘Having bilingual
workers from the
clients’ communities
working and
imparting
knowledge to their
own communities
has been effective.’81

For this Project, the train-the-trainer model
will be especially important because many
individuals from newly arrived and refugee
communities do not attend AMEP classes
or settlement agencies. For these workers,
community members may be the main source
of information. By training key community
workers from emerging communities, these
ambassadors will seek to provide accurate
information and referrals to vulnerable workers
in their communities.

Hiring community workers has been an integral
aspect of all previous projects at Footscray
CLC and we have gathered anecdotal and
statistical evidence to support the importance
of community workers. The importance of these
workers was also reflected in surveys
and interviews.
As a result of engaging community workers in
the past, refugee communities have become
aware that they can come to the Footscray
CLC with their legal problems, and have felt
comfortable to do so. For example, after hiring
a community worker from Iran, the number of
Persian speaking clients jumped from 18 over
an 18 month period to 110 over the following
18 months. Research also indicates that the
use of appropriately trained bilingual workers
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Need for
an holistic
approach

At the end of our survey we asked participants if they had any
further comments, information or knowledge that would assist
the Project. One Community Guide responded:
‘Help teach refugee background how to increase their chance to
get a job and resist discrimination’83
This comment represents one of the broader aims of
the Project: improve employment outcomes for target
communities. By improving access to justice and working
to address community-identified unmet legal needs
for a targeted legal service and CLE, the Project seeks to
promote long term sustainable employment outcomes for
newly arrived and refugee communities in Melbourne’s West.
In Stage Two of the Project, we will explore the impact of legal
services and community education; develop our understanding
of common working experiences; and consider the operation of
laws and legal processes.
However, the Employment Law Project forms only one
part the process to empower workers to obtain successful
employment outcomes. Other forms of training and support
are also necessary, including targeted and practical job seeking
assistance programs, vocational training programs and casework
support both before, and during, employment. Work also
needs to be done with employers, to reduce discrimination
and increase compliance with relevant laws.
This Project has been greatly enhanced already by consultation
and feedback from agencies delivering these services (and
indeed all participants in the Project to date), and will continue
to benefit from working collaboratively with each of our Project
partners as we move into the implementation stage. We look
forward to working with you in Stage Two of the Project.
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About
Footscray
CLC

Footscray CLC is a community organisation that provides free
legal assistance and financial counselling for the benefit of
people who live, work or study in the City of Maribyrnong. Some
of our services are available for people who live outside the City
of Maribyrnong.
Over the past five years, more than 45% of our clients
spoke a language other than English as their first language.
Approximately one quarter of our clients are newly arrived
(having arrived in Australia in the last five years). We have
a longstanding history of collaboration and co-location of
services with numerous settlement agencies and community
organisations. Further information and reports are available
on our website: www.footscrayclc.org.au
Report written by Catherine Dow, Employment Project Solicitor,
Footscray CLC. Comments and enquiries about the Project are
very welcome – please email catherine@footscrayclc.org.au or
call (03) 9689 8444.
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